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vrmT yPfPT 

12^^1,1998 

trr.’R. 4 0 .—iiftrfwfr, 1951 
(1951 ^FT 43 ) ^ SrPT 106 % % f^T^RR 

STPTt^ rRTJPT ^T^ff . 6/96 rpiT 

i4ir|| "3^ RTTRIT Hid I diT rrrft'^T 8—12—97 ^ 
STFlfilRT dPTTT % I 

(5qT%sf r istt t) 

[^r, 8 2/fJT?Tr/(6/96)/98] 
5rr?5T it, 
^T.rnr. I d '11, rff=^ 

ELECTION COMMISSION O.E INDIA 
' New Dethi, the 12th June, 1998 

■a 

O.N. 40.—^Tn puibiiunce of Sedion 106 of the Represeo' 
tution of the People Act, 1951 (43 of 19.51') tlie Election 
Commission hereby publishes the order dated the 8-12-97 of 


the High Court of Judicature at Patna in Election Petition 
No, 6 of 1996. 

IN TI-IE HIGH COURT OF JUDICATURE AT PATNA 
E, P. No. 6196 

BETWEEN ; 

Ram Sunder Das vs. Ram 'Vilas Paswan 
Eor the petitioners ; I. P. Shukla, Sr, Advocate, 

A. K. Sinch, A, Shukla, S. Kr. Tiwari, 

Advocates. 

Eor the rc.spondcnl no. 1 ; Mr. Ganga Pd. Roy. 

22- 8-12-97. Heard. 

By this election petition the election petitioner has called 
in que.slion the electron of sole respondent Ram Vilas Paswan 
to the 11th Parliament from 8, Hnjipur (Reserved) Parlia¬ 
mentary Constituency. The ground wa.i that there was large 
scale bungling in counting of ballot papers. Therefore, there 
is a prayer for re-counting and declaration that the petitioner 
was duly clec'ed, if he is f 'lind to have secured majority of 
valid votes polled. There is no allegation of corrupt prac¬ 
tice On the pait of the scolc respondent, namely, the returned 
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cuntlitlnte nr any body on his behalf, ft is stated that the 
11th Parliament li.Js sinee been dissolved and fresh elections 
to the Honsc called. 

In this view of the mailer, the present clccllon petition 
has become infructnous and is dismissed us such, 

'Sd|- (G,- S. Chnube) 
INo. 82jBRI(6|96)1981 

By order, 
B. N. CHAWLA, Secy. 


12 1998 

OT.^T. 41 .—aTt wFsjfjptnT, 1951 

(1951 ^'43) erm 106% A fAsriAA 

ttTFfTT Teff^PT 8/96TfTTT W 

73^7 A5A tATiTTAA T^iAT AA fTT^tfl' IS-12"97 

AA 5n%A AAAfWrr APAT t I 

!5rrA»|^AAT % ATA A BIAT t) 

[a. 82/fAi^(8/96)/98] 

w%iir %, 

New Delhi, the 12th June, 1998 

O.N, 41,—In pursnnnce of Section 106 of the Repreesn- 
tatiop 'of the People Act, 1951 (43 of 1951) the Election 
Commission hereby publishes the Order dated the 15-12-97 
of the Hifih Court of Judicature at Patna in Election Peti-. 
tion No. 8 of 1996. 

IN THE HIGH COURT Of' .JUDICATURE AT PATNA 
E. P. No. 8 of 1996 

Shakuni Choudhary vs. Anil Kumar Yadav & ors. 

For the petitioner ; None. 

For respondent no. 1 : Mr. A. C. Nirankar. 

19. 15-12.97, Nobody is present on behalf of the 

election petitioner. However, learned coumel for respondent 
no. 1 is present. 

By filing this petition the election petitioner has called in 
question the election of respondent no. 1 Anil Kumar Yadav 
to 31-Khagann Parli.imentarv Constituency, The gropnd is 
(hat there was irregularily in counting of the valid, votes 
polled. Consequently, die prayer has been made for re¬ 
counting and if in re>-coiintiQg the election petitioner is 
f.mhd to have secured maiority of valid votes polled he 
should be declared elected. 

The learned counsel for respondent no. ^ 1 informs that 
llih Parliament has since been dissolved and election to the 
.lower house is likely to be held in near future. There is no 
alleg ition of any type of corrupt practice on the part of the 
returned Candidate, namely, respondent no. 1, or anybody on 
his behalf. 

In this view of the matter, the election petitioner has be¬ 
come iiifillctuous and dismissed as such. 

Sdl- (G. S, Cbaube) 
fNo, 82iBRl(8|96)|98] 
Bv order, 
B. N. CTJAWI.A, Secy. 

A^ 12qA, 1998 

Trr.TT. 4 2.--—ATT AfAfAftT?A Tfff-jfAAA, 1951 

(1951 TT 43 ) A% tJTTT 106% AAAAA A fAA^NA 


snAlA tTAAgTG Fa^TAA AAfA. l/04AfAATAAT 
AAAT 23^A ?ATATAA AAAT AA fn^PA 1 S-- 1 2- 1 9 9 7 
AA AI%tA TRAfiAA TTAT t I 

(iAT^ AfAAAAT % TTAA) ^qiA A WTT I) 

[a. 82/ftr^T( l/94)/98] 

^.t^A. AIAHI, Af%A 

New Delhi, ihc 12th June, 1998 

O.N. 42.-—^In pursuance of Section 106 of tlie 
Representation of the People Act, 1951 (43 of 1951) 
the Election Commission hereby publishes the QrdSr 
dated the 18-12-1997 of the High Court of Judica¬ 
ture at Patna in Election Petition No. 1 of 1994. 

ELECTION PETITION NO. 1 OF 1994- 

In the matter of an application under Sections 
80, 80-A, and 81 of the Representation of 
People Act, 1951. 

Smt. Kishori Sinha , .Petitioner. 

Versus 

Mrs, Lovely Anand . .Respondent, 

For the petitioner : Mr. A. K. Singhs 

For the respondent : Mr. S. B. K. Mongalam. 

PRESENT : 

THE HON'BLE MR. JUSTICE G- S. CHAUBE, 

G, S, Chaube, J.—The lower house of the Parlia¬ 
ment stood twice dissolved after presentation of this 
election petition through which the election of a 
returned candidate from 9-Vaishali Parliamentary 
Ctmstitucncy in course of a bye-election has been 
sought to be annulled. As a matter of fact, since 
then one election was already held for the said con¬ 
stituency after disol ntion of the House in ;the year 
1996 ; and another election is impending in con¬ 
sequence of very recent dissolution of the same 
House. Ordinarily, the election petition should have 
been treated as infructuous but for the penal conse¬ 
quences entailing disqualification of the returned 
candidate if the allegation of commission of corrupt 
practices on the ground of which alone the elecftion 
of the returned candidate has been sought to be set 
aside, is estabhshed. 

2. ft appiears that in consequence of the death of 
the silting Member of Parliament fromi 9-VaishaLt 
Parliamentary Constituency byc-election was called 
and a notification to' this effect was published. In 
the s'aid bye-election the election petitioner and the 
.sole respondent Mrs, Lovely Anand wife of Shri 
Anand Mohan, besides 72 others, had staked their 
fortune for being elected. The polling for the byc-^ 
election took place on 26-5-1984, re-polling at some 
polling stations on 28-9-1994 : and the counting of 
voles commenced on 29-5-1994. After the count¬ 
ing the sole respondent was declared elected with a 
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margin oC J 8,972 votes from her nearest rival, 
namely. Hie present peititioner Smt. Kishori Sinha, 
While the sole respondent had founghl the election 
as an independent candidate even though she was 
sponsored by a political party named Bihar Peoples 
Party, tire election petitioner was the official candi¬ 
date of Janta Dal, the party in power at the relevant 
tune. The result of the election was declared on 
31-5-1994. 

3. Aggrieved by the declaration of the sole res¬ 
pondent as the returned candidate the petitioner has 
souglit a declaration that the election of the sole 
respondent is void on the ground that she is guilty 
of committing corrupt practices within the meaning 
of section 123 of the Representation of People Act, 
1951 (in short, “R. P. Aqt"l. After the election 
petition was presented in this Court on 14-7-1994 
notice thereof was served on the sole respondent. 
However, the sole respondent did not appear even 
after service of notice. Consequently, the election 
petitioner was directed to take steps for summoning 
of witnesses, etc. In the meantime, on 27-7-1995 
the sole respondent appeared through, vakalatnama 
and took lier time for hhng written statement, which 
was never fded. Consequently, the election petition 
was directed to be heard exparte. However, before 
Itearing of the election petition could commence the 
sole respondent filed fresh vakalatnama .in favour of 
another counsel Shri S. B. K. Mangalam and filed 
an application purporting to be under Order VII 
rule 11 read with c5rder VI rule 16 of the Code of 
Civil Procedure and section 86 and 87 of the R. P. 
Act for dismissing the election petition in limine on 
the ground that the election petition was lacking in 
concise statement of material facts and essential par¬ 
ticulars respecting die alleged corrupt practices and 
that the requirement of the provision section 81 
(3) of the R. P. Act was not strictly complied with 
Consequently, both sides were heard on the prelimi¬ 
nary issues whether the election petition lacks in 
statentent of material facts and full particulars of 
the allegation of corrupt practices on which the elec¬ 
tion of the :icle respondnt has been sought to be nul¬ 
lified ; and secondly, whether true copy of the elec¬ 
tion petition in all respect was served on the sole 
respondent pursuant to the provision of sul>section 
(3) of section 81i of the R. P. Act. 

4. Before entering into ,the controversy it is neces¬ 
sary to have a cursory look on the contents of diffe¬ 
rent paragraphs of the election petition. Paragraphs 
1 to 11 of the election petition are merely introduc¬ 
tory in nature as much as they contain statements regar¬ 
ding the reason for bye-election to the Parliamentary 
Constituency in que.stion, i e. de^th of the sitting 
Member of Parliament, the date of notification by 
the President of India calling upon the bye-election 
to the said Constituency, the dates of filing 
nomination papers by different candidates, 
their seciutiny and withdrawal. polling, re¬ 
pelling, counting of vo,tes and declaration of 
the result, the names of the candidates whose 
nomination .papers were found valid, and election 
symbols allotted to each of them. Paiagraph 12 con¬ 
tains the grounds on which the election of the sole 
ilespondent is sought to be declared valid. Paragraph 
13 contains statements regarding the nature of assis¬ 


IB 

tance and help of the gazetted officers, particularly, 
the District Magistrale-cuni-Returning Ollicer ob¬ 
tained by the sole respondent for furtherance of her 
success in the bye-electinn, Paragraph 14 conta ns 
statements regarding Conunission of certain acts by 
the sole icspondcnt in collusicn with the Returning 
Ollicer in getting ballot papers marked in favour of 
.some other candidates mixed with these marked in 
her favour. Paragraph 15 relates to the statement 
respecting non-olrscrvance o' rules at the time of 
counting, particalarly, in respect of rejection of votes 
\vithout giving proper opportunity to the counting 
agents of the candidates. Paragraph 16 contains state¬ 
ment regarding arbitrary and illegal rejection of ge¬ 
nuine bllot papers of t\vo assembly .segments of the 
Cor!.stiluency. Paivagiaph 17 contains statements re¬ 
garding the presence of undesirable elements^of the 
camp of Bihar Peoples Party in the Con.stitucney on 
24-5-1994, i.e., prior to the date of polling. Pavvagraph 
18 is respecting cmiission on tire part of the Returning 
Officer to declare certain booths as sensitive on the 
request of the election petitioner. Paragraph 19 con¬ 
tains statements respecting fltig maiCli of C R.P.F. 
and B.S.F. only in the areas where the .supporters of 
the election petilioner were residing with a view to 
get them panicky and feer stricken at the instance of 
the sole respondent. Paragraph 20 contains statemeni 
ibgarding alleged dislribluion of firearms and explo¬ 
sive mateirals, etc., by the husband ,'.ind election agent 
of the sole respondent in the Constituency and disin¬ 
clination of the Returning Officer to seize those arms, 
etc.. Paragraph 21 contains statemcnis regarding ads 
of booth capturing on the date of polling in all the 
.six hssembly segments of 9-Vaishali Parliamentary 
Constituency. Paragraph 22 contains statements re¬ 
garding filing of petition before the Returning Officer 
alleging the acts of booth capturing. Paragraph 23 
contains .statemeat regarding inaction and connivance 
on the part of the authorities leading to large scale- 
booth captuiing by the men and supporters of the 
sole respondent. Paragraph 24 deals with evidence 
to prove the story of booth capturing, while paragraph 
24tA) contains statement that even though the elec¬ 
tion petitioner had acquired majority of valid votes 
in the bye-election, she got defeated. P^agraph 25 
contains statement of some acts of the P,,ctinning 
Officer after declaration of the result, Faragrapli 26 
contains statements that the election petition was 
presented within a period of 45 days from the date of 
the declaration of the result on 31-5-1994. Paragraph 
27 contains statement regarding filing of an extra 
copy duly attested by and under the signature of the 
election pettiioiicr, and paragraph 28 contains aver¬ 
ment why the sole reG[xindcnt alone has been im¬ 
pleaded in this petition. Paragraph 29 contains aver¬ 
ment respecting deposit of a sum of Rs. 2,000 hr this 
Court as security of cost of the petition as required 
h|s 117 of the R.P, Act. With the election petition 
certain documents including affidavit in Form 25 have 
been annexed and tbey are to be found at pages 37 
to 74 of the election petition. 

5. As stated earlier, the election of tlic sole res¬ 
pondent has been sought to be amiulled on the ground 
of commission of certain corrupt practices by her and 
her-husband ttud election agent Shri Anand Mohan, 
The learned counsel for the sole respondent has con¬ 
tended that the statements made in paragraph 12 to 
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24(A) do not constitute material facts and are en¬ 
tirely lacking in particulars necessary to make out a 
case of corrupt practices, He has further contended 
that those statements are unnecessary, entirely vague, 
scandalous, frivolous, and liable to he struck ofl. Sec¬ 
tion 83(1) of tlic R.P, Act provides, inter alia, that 
election petition (a) shall contain a concise statement 
of the material fact.s on which the petitioner 
relies and (b) setforth full particulars of 
any corrupt pracitice th|e ejection peti¬ 
tioner alleges, including as full a statement 
as possible of the names of the parties alleged 
to have committed such •corrupt practice and the date 
and place of the commission of each such practice. 

6. Paragraph 12 of the election petition states that 
the election of sole icspondtnt was illegal and fit to 
be declared void on the grouna of commission of 
corrupt practice of procuring and obtaining the assis¬ 
tance of a gazetted olficer, the District Magistrate of 
Muzaffarpur and also commission of corrupt practice 
of undue influence in booth capturing. Manifestly, 
this particular paragraph docs not contain material 
facts and full particulars of the alleged corrupt prac¬ 
tices. HdWever, paragraph 13 of the election petition 
avers that tire sole respondent procured and obtained 
the help of the “gazetted officer", namely, the District 
Magistrate-cum-Rcturning Officer for furtherance of 
her successcss iji the election like appointment of the 
Presiding Officers of her choice, locating venue of 
counting the ballot papers at L.S. Collep, recentioti 
of void votes in her favour, counting of invalid ballot 
papeiis pertaining to those booths where more than 
90% votes were said to have been polled, mixing of 
ballot papers of the petitioner in favour of the sole 
itespondent and also mixing the ballot papers of 
other contesting candidalc.s and counting the same 
also in her favour; and commission of other illegality 
in the counting for receiving success in her election. 
A full particulars ot the aforesaid corrupt practices pun- 
port to be annexed with the election petition as Sdhe- 
dule-A. In law, the said Schedule-A forms part 
of the election petition. It i.s to be found at page 66 
of the brief. Tt dc.scribes full particulars of fire alle¬ 
gation of coLTLipt practice as defined u|s. !23(7) of 
the R.P. Act. In the column of name of the persons 
who committed corrupt practices, the sole respondent 
and her election agent Sri Anand Mohan have been 
arrayed. In the column of place where the rcsjx>ndent 
obtained the help o;' the District Magistfale-cum-Rc- 
tuming Officer, ‘Muzaffarpur’ has been mentioned. In 
the column of the date on which the respondent ob¬ 
tained the help of the District Magi.strate-cum-Refurn- 
ing Officer is mentioned 1-5-1994. In the column of 
the persons whose help the respondent obtained, 'the 
District Magistrate-cum-Returning Officer of Muza¬ 
ffarpur’ has been mentioned. Certainly, Schedule-A 
lacks in fuU particulars of the alleged corrupt prac¬ 
tices because it does not' contain the 
nature of the help provided by the Ws- 
trict Magistrate-cum-Rctmuing Officer to tthe sole 
respondent. F'aragraph 13 of the election petition 
states that the District Magistratc-cum-Rcturuing Offi¬ 


cer appointed Presiding Oflicer.s of the choice of the 
sole respondent at her instance but docs not mention 
how many Presiding Officers of the choice 
of the sole respcnident were appointed and 
who were I hey and where they v/cre posted. 
There is not even the slightest allegation against the 
Presiding Officers, or for that matter, polling parties 
for conninving with the sole jospondent in any 
manner in casting of votes at their respective polling 
stations on the day of polling. As regards locating of 
the ventre of counting at L.S. College, there is nothing 
to indicate in what way the said venue was helpful 
to the sole respondent. There is no mention at which 
of hte polling statrons/booths more than 90% votes 
were polled, nor is there mention of how many ballot 
paperk marked in favour of the election petitioner 
and other contesting candidates were nfixed with those 
of the sole respondent and counted in her favour, 

7. Likewise, irr pniagraph 14 alleging mixing of 
ballot papers marked in favour of Sri Ashok Kumar 
Singh and Sri Chandeshw.ir Pras.nd Singh with those 
marked in favour of the sole respondent and counting 
in her favour lacks in even proximacy let alone accu¬ 
rate number of such ballot papers. In the same para¬ 
graph there is allegation of the counting agents of 
all the contesting candidates having been scared away 
by the election agent of the sole respondent, It is 
further alleged that the ballot papers of the clctcion 
petitioner and other candidates were put in 
the bundles of doubtful ballot papers in very large 
number. The facts stated can hardly be said to be 
material facts coupled with full particulars because 
the date and hour of d:lvii:g away the election agents 
of the contesting candidates is nowhere stated either 
in paragraph 14 or hi Anrtc.xure-l seric;; which arc 
copies of the petitions alleged to have been filed by 
the counting agents of the election petitioner and 
another candidate Ashok Kumar Singh; and a candi¬ 
date Chandeshwar Prasad Singh himself. All the three 
petitions purported to have been filed on 30-.5-1994, 
whereas the counting, admittedly, started on 29-5-94! 
Annexure 1/B does not mention the name/names of 
the person,/persons or ithe goons of the sol© respon¬ 
dent, who did not allow the complainant, namely, 
the author of Annexure 1/B, to enter inside the coun¬ 
ting hall. 


8. Paragraph 15 contains general statements res¬ 
pecting non-observ,mce of rules of the Conduct of 
Election Rules, 1961, relating to conuf'ng, etc,, and 
thereby kecjping the counting agents of the contesting 
candidfltes including the election petitioner at bav. 
Since there is no averment that the Returning Officer 
did so purposely on the request of the returned candi- 
djite or her election agent, such act can hardly come 
within the mischief of corrupt practice a.s defined 
u|s. 123 of ihe R.P. Act. Likewise, the statements 
contained in paragraph 16 of the election petition 
which deal with illegal rejection of genuine and valid 
votes polled in favour of the petitioner merits no con¬ 
sideration as an act of corrupt practice, bc.sides being 
vague inasmuch as it lacks in number r.f such rejected 
votes even approximately, Annexure 2 which i.s part 
of paragraph 16 of the petition i.s eqnallv vague and 
imaginative. 
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9. The allSgat'ins made in paragraphs 17 and 18 
of the election petition respecting presence of muscle 
men of the sole respondent in the Constituency on 
24-5-1994, i,e,, two days before the actual polling 
and refusal of the Returning Ollicer to declare certain 
booths as sensitive and deployment of armed forces 
of B.S.F. and C.R.T.F. to ensure free and fair poll 
are equally bald and vague. There is no mention 
what booths the election petitioner sought to be dec¬ 
lared as sensitive and the reason therefor nor is there 
mention of who wen- the goons of the Bihar Peoples 
Party and at what particular places their presence? on 
24-5-1994 had been noticed. Annc'tnrt'-3 purports 
to be a petition dated 24 5-1994 penned by one 
Sharda Mai, an clcctimr agent of the election petitio¬ 
ner, addressed to the District Magistrate-cum-Retur- 
ning Officer of the Parliamentary Constituency. It 
states that information had been received thtongh 
reliable source.s of the, presence of undesirable 
elements in the Constituency and of plain clothed 
members of the Bihar Police taking active part in 
the election process. In my opinion, such allegation 
without giving any det.nl can be descril'ied as vague, 
if not imaginative. The contents of paragraph 19 
respecting flag march of C.R.P.F, and B.S.F. in the 
Constituency a couple of days prior to tire actual poll 
can hardly be stated to be an act of corrupt practice 
indulged by the authorities responsible for mainte¬ 
nance of law and order on the occasioii of Parlia¬ 
mentary and Assenrbly polls unless there is something 
specific to suggest that it had been done purposely 
at the instance of the returned candidate to better 
his|her election prospect. There is no mention of the 
villages where the para-military forces had allegedly 
staged flag march to mar the electoral prospect of the 
election petitioner and brighten that of the sole res¬ 
pondent. The contents of paragraph 20 arc also of 
the same nature inasmuch as they lack in specific 
names of person!persons who wasiwerc supplied with 
firearms and explosive materials, etc, and ot the 
suppliers, 

10. Apart from the alleged coirupt practices of the 
District Magistratc-cum-Rcturning Officer in appoin¬ 
ting Presiding Officers of the choice of the sole res¬ 
pondent, mixing of ballot papers marked in favour 
of the election petitioner and other contesting candi¬ 
dates, with those marked in favour of the sole res¬ 
pondent and counting the same in her favour, rejec¬ 
tion of genuine votes polled in favour of the election 
petitioner and some other contesting candidates by 
the counting parsounel, omission on the part of the 
District Magislrate-cum-Returning Officer of declar¬ 
ing certain booths as sensitive as suggested by the 
election pelitoner and staging out flag much by the 
para-military forces in the area predcuninanth in¬ 
habited by the supporters of the election petitioner 
with a view to get them f anieky ami feai' .stricken, 
and the act of tfie sols respondent and her election 
agent Anand Moh.an in driving away the counting 
agents of other contesting candidates from the coun¬ 
ting hall, as stated in paragraphs 1? to 20, the 
eleCition petitions has alleged corrupt practice on 
[the pant of the sole respondent and her election 

, agent and goons bv capturing booths on the day 
of the poiling., Such pllepation is contained in 
paragraph 21 of the d.-ction petition and appears to 


be the anchor sheet of the grounds on which the elec¬ 
tion has been sought to be declared void. It is stated 
in paragraph 21 that the sob respondent captured , 
booths and obtained “exclusively, votes in her favour 
by stamping illegally many bootiis duung the broad 
day" fearlessly. Her armed men with the consent 
and direction of her election agent Anand Mohaui 
captured as many as 1200 bolhs spread over all the 
six assembly segments of the Pailiamentary Consti- 
tiiancy in question. Her men exploded t>oWcrful 
bombs to terrorj.se the voters and polling agents of the 
petitioner as also the members of the polling paity in 
theiri bid to capture the booths for getting all the 
votes marked in her favour. They also assaulted and 
scared away the polling agent of the election peti¬ 
tioner and thcr:after obtained a large number of 
bundles of blank ballot papr'rs from the polling party 
and after stamping the same in favrmr of the sole res¬ 
pondent consigned inside the baUot boxes kept at the 
polling stations.- It is stated in the said paragraph 
that a large number of complaint petitions were 
handed over to the Returnhig Officer of the Consti¬ 
tuency alleging such highhanded acts c'f the men and 
supporters of the sob respondent, Those complaint 
petitioners are anne’ced to the election petition as 
AnnexuTc-4 series and arc found at page^ 44 to 57 
of the brief. All of them are typed ones bearing the 
signature of the election petitioner. They arc dated 
26-5-1994, except one at page 45 which purports to 
have been filed on 27-5-1997. In all fho.se complaint 
petitions it has been alleged that some voters had in¬ 
formed that the men of Bihar Peoples Paily had 
looted the booths mentioned in those petitions and 
deprived the poor section of the electorate from voting 
by driving them away ffrom polling stalicrns). In none 
of those complaint petitions either the name or names 
of electorate or electmates hasjhave been mentioned, 
uoh is there mentioned namelnamcs of person j persons 
engaged in eaptming the booths and terrorising the 
voters at particular polling stations. Even the time of 
such act of booth capturing has not been mentioned. 
Thus, these compl.iint petitions which are part of the 
election petition r,ses paT.igraph 22) do rot fulfil the 
requilfcment of bill particulars respecting ;he name of 
the parties alleged to have committed such ads of 
corrupt practice ns also the date and time of such 
commission of corrupt practice as enjoined under 
clause (b) of sub-scction (1) of section 8,3 of the 
R.P. Act. 

11. In paragraph 21 the election petitioner has 
averred that full particulars of the corrupt practice of 
undue influence and booth capturing a.s stated in para¬ 
graph 21 is given in a separate list which is Schedule- 
B. Therefore, it is part of the election pethion. Sche- 
dule-B is to be found at page 69 of the bfief. In the 
column meant for the name of the persons who com¬ 
mitted corrupt practices of booth capturing and undue 
influence “election agent of the sole respondent, -name¬ 
ly, Anand Mohan, along with veteren and renowned 
criminals-who were armed with lethal weapons and 
firearms in large number whose names arc not known 
to the petittioncr at present" is mentioned. Thus, 
except the name of Anand Mohan, nobody else has 
been named, who had accompanied him at the time of 
booth capturing. In the column meant for the place 
of booth capturing, booth nos. 38, 39, 36, 35, 1 and 
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li of Vaishali Assembly segement, Besides “Lalgarq 
b^tb, Kanchanpurj Dhanokii, Potaha, Khudhakhora, 
Vaisbali and Paharpur” harve been mentioned. - No 
o^er polling station of .any other assembly segcmcnt' 
’ is been mentioned in Schedue-B where booths were 
egedly captured and ballot papers, snatched and 
orked in favour of thp sole respondent, whereas in 
,eRures-4 series a large number of booths allegedly 
captured* by the men and supporters of the sole res- 
pjoDdcnt have beep, noted. Even in the election 
pjetition it has been alleged that nearly 1200 booths 
were captured by the men and supporters of the sole 
Tpspondent at the behest of her election agent and 
hdsbapd Anand Mohan. In the column , of date 
2$^5-1994 has been mentioned. No time has been 
Mentioned against any of the booths allegedly captured 
by Anand Mohan wiA the help of criminals, as men- 
turned in column no. 1 of the schedule. One does not 
fliather from the Schedule that all those booths were 
^ated at one and the same place so that Adahd 
Mohan and his men could have captured all of them 
simultaneously by driving away the electors, particu¬ 
larly the supporters of the dcctioa petitioner and other 
contesting candidates by show of force. If those booths 
yrere located at <lifEererrt and distant places as their 
poifthers and namesjof viHages of loc^tion mentioned 
ip the schedule indicate, it was^ nbt possible for Anand 
Mohan to be present with his men at all places simul- 
umcoosly. Therefore, the partidular rcspeotio|.-'the 
<hrte y^bidt includes the time is certainly vague add 
ii accepted may give a wide scope to the election 

J etitioper and her witnesses to make improvement 
t the time of trial respecting the particular moment 
le captors were presept at a particular booth. Of 
epurse, ift the last, cdlhnm of the schedule certain 
cJectOfateS have been named, who were allegdly pr- 
Vente4 from casting their votes due to the act of 
llboth capturing. Threfore, by no standard, paia-< 
graph 21 and ^hedyte-B referred- to ^fhetcin can be 
taken’ to contahj the full partionlttrs of the corrupt 
'^ctice of booth capturing as required by sectibn 
83{li<b) of the R, P. Act. They are entirely vague 
dhd: frivolous and fit to be struck out. 


12, The learned counsel for the sole respondent has 
further contended that the copy of the election peti¬ 
tion sereved on the sole respondent is not the true copy 
of the petition in the eye of law inasmuch as the copy 
of the affidavit in Form. 25 did not -contain thereon 
the attestation that the affidavit was sworn in pre- 
»nce of the competent authority. According to him' 
the proviso to sub-section (1) of section 83 of the 
!^.P, Act enjoines that where' the dection petitioner 
spleges. any corrupt' practice, the pttition snail also 
be accompanied tjy an affidavit in the prescribed form 
inj support of the allegation of such corrupt practice 
the particulars thereof Rule 94-A of the 
onduct. (rf Election Rules, 1961, provides that the 
daid affidavit shall be sworn before a Magistrate of 
the 1st Class, or a Notary or a Commissioner-of Oath 
find shall be in Form 25. _ The learned counsel 
drawing my attention to the copy of the affidavit 
sworn by the election petittioner and found at pages 
34 to 36 of the brief stated that the affidavit purports 
to have been swOrn on 14-7-1997 before the Oath 
Commissioner but the copy thereof which had been 


served on.the sole respondent was not true copy 
inasmuch as the attestation of'ttc Oath Commissioner 
in' support of taking oath in his presence is not found 
thereon.. When he was asked to furnish the copy 
of the election petitioni served, he filed a copy theittof 
along with a supplementary affidavit dated 12-^1997. 
The copy of the said affidavit is to be found at pages 
4i‘ to 43 of the. supplementary affidavit. This cc^y is 
■not a true copy of the affidavit found at pagess 34 
to 36 of-the Mef inasmuch as the attestation made 
by the Obth Commisaiofl*r in support of making 
rmation, 'etc., and that of the person identifying 
the deponent, are not found thereon. Relying on a 
decision of the apex Court in- the case of Dr. (SJUt.) 
Sipra & Ors.. vs. Shanti Lai Khoiwal & Ors., A.I.R. 
1996 S.C. 1691, it has been urged by the lea^Kd 
counsel for the sole respondent that on this gr<mhd. 
alone" the election petition is to be thrown -out- In 
that case the apex Court has held that the allegations 
of corrupt practices are very serious imputations 
which, if proved, wqold entail civil consequences of 
declaring that he become disqualified for election to 
a maximum pcri<;|»d of Six years under Section 8'rA, 
apart from cooyiClioii:under Section 136(2). There-' 
fore, compliarice of the statutory rc<ltiitement. is an 
integral part of the election petition and pcqC <^y 
supplied to the retum-rtl. candidate should a ^he 
quanon contain the due verifleatiem and uttest^tMi, 
by the pi'cscribed authority and certified to be true 
- .copy l^^c. .election petitioner in his/her own signa¬ 
ture. The principle of , substantial compliance 
cannot fie .accepted to. the fact situation. 

13. The contention pn the face of it appear^ to 
be very alluring. .However, it was pointed out by the 
learned counsel for the election petiUtoncx that,the 
sole respondent has not produced the entire documents 
. Cities of which were served On her with summOns. 
lie-pointed out that the brief will show that, the elec¬ 
tion petition exms^ed of aS many as 74 pages-inplpsivc 
of the annexurcs end the required affidavit in Form 25, 
but the documents enclosed with the supplementary 
affidavit of the sole respondent filed in Court on 
12-8-1997 do not comprise pages 73 and 74 of the 
copy supplied to him. On the other Hand^ the An- 
nexufe-A of the supplcmeptary affidavit consists of 
only pages 1 to 72 of the election petition. In the 
.counter-affidavit filed by and on behalf of the election 
petitionef on 28-9-1997 it was specifically mentioned 
In paragraph. 6 thereof the petitioder herself 
present^ her election petition duly verified in the 
manner laid down in Form 25 and she has fully COTtp- 
lied the statutchy provision of the Act and the ^les 
framed thereunder. The affidavit in Form 25 is at 
pages 73-74 of the election petiion. In paraCTaph 
8 of the counter affidavit it was specifically statacfl that 
the respondent has herself romioved iiiages 

73-74 of tb6 election pefition for preparing 
a concocted ground for dismissal of the 
election petition. The petitioner had ’ fil^ ’ 

true c6py of election retition codtmntng 

pages 73-74 duly verified and attested: by 
the petitioner on her own signatute to be 
the true copy of the election, petition as required 
under law. .According to him, Annexure-A to the 
counter affidavit is, therefore, not the exact "and 
the true copy of the election petition which, had been 
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l(jd by the petitioner at the time of presenting the 
flection petition because the resptmdent removed pages 
73|74 from the copy of the election petition. In this 
connection 'it may be mentioned that the affidavit to 

i 'ound at pages J4, 35 and 36 of the election 
tion, copy of which has been served on the sole 
ondent, is not the-affidavit purported to be sworn 
orm 25 in compliance with the provision of section 
L) of the itP, Act. It is an affidavit in support 
lie verified of the election petition and not of the 
: aijtictilars 6f ebrrupt practices. In fact of the state- 
nio^t on osth.by the election petitioner in her counter 
a^jdavit that trub c<^y of the affidavit sworn in Form 

t -bad been filed in Court and served on the sole 
ipemdent, it was expected Jhat the latter should 
ijy the same by fifing reply on oath. However, 
the sole respondent has failed to do so. Therefore, 
the contention of the learned counsel for the election 
pjtitioner that true copy of the affidavit in'Form 25 
wad actually served on the sole respondent and has 
bpn purposely withheld has to be accepted in view 
OJ non-denial by the sole respondent. 

: 14. However, the problem of the election petitio¬ 
ner! with this finding that the true copy of 

the!affidavit in Form 25 had been served on the sole 
respondent. As indicated earlier, where die peti¬ 
tioner alleges any corrupt practiced the electiem pcfti"- 
tibn shall also be acccuManied ad affidavit, fii tfi'e 
p^edcribed form), m. isuFoirmi 25, Ifa suppfort <k the 
alle&Uon of such corrupt practice. and particulars 
[thbrpof. ' The election ^titioner purports to have 
along with the election petition affidavit in Form 
hlch is to be found at pages 73-74 of the brief, 
e: affidavit reads as under : 

“I, Smt. Kishori SinhU the petitioner in the 
accornpanying election petition calling in 
question, the election of Stnt. Lov^ Auand 
(sole respondent in the said petition) make 
solemn .afflrmation/oath and say— 

(a) ,tha)t|the sltatements made in paragraphs 
xxxx of the accompanying election petition 
about the commission of .the corrupt prac¬ 
tice of XX XX and the particulars of such 
corrupt practices mentioned in pragraph 
XX XX of the same petition and in para¬ 
graphs XX XX of ffie Schedule annexed 
hereto are trup to my knowledge. 

(b) that the statements made in paragraph 13 
of the said petitioti about the commission 
of he corrupt practice of procuring and 
obtaining the help of the Gazetted Officer 
and .the particulars cd such corrupt-prac¬ 
tice given in paragraph 13. of the said 
petition qnd in paragraphs xx xx Sche- 
dule-A annexed thereto are true to my 
information. 

(c) that the statements made in paragraph 21 
of the said petition about the commission 
of the corrupt practice of under influence 
and booth capturing and the particulars of 
such corrupt practice given in paragraph 
21 of the said petition and in Schedule-B 
annexed thereto are true 40 mv informa¬ 
tion. 


(d) XX *x 

' ! 

Solemnly affinned/swom by Smt. Kishori 
^ Siiiha at patna this 14tb day of July, 
1994.” 

15. The affidavit surports to have been afifictned. in 
presence of the Oath Commissimier befcffc whom the' 
dependent election petitioner was identified by the 
clerk of a senior Advocate. Part (a) of the affidavit 
required to contam affirmation respecting statement^ 
mentioned in the petition and Sch^ule or Schedules 
annexed hereto as true to the knowledge of the d^K>- 
nent. No paragraph of the election petition respecting 
the corrupt practice and particulars thereof has been 
mentioned in this part. Pfirt (b) refers to statements 
made in paragraph 13 of the election petition alwut 
the commission of emrupt practice of pnocuring and' 
obtaining help of a Gaiett^ Officer and particular# 
of such corrupt practice given in the said paragraph 
coupled with Annexure-A annexed thereto as true to 
the mfonnation of the deponent. Part (c) is likewise',' 
affirmation as ^tme to the fiiformaiion of the deponent 
of ^he contents of paragraph 21 of the election peti¬ 
tion about commission of the corrupt practice of un¬ 
due influence and booth capturing and the particulars 
of such corrupt practice given in the said paragraph 
and Schedule-B. 


16. I have already indicated in foregoing para¬ 
graphs the contents dilf»ent parj^phs of the ©lec¬ 
tion petition. PUrajwaph 13 th© contents of which) 
iarte verified in the in Forira 25 oqly, ooiitjijbs 

beid statement of the sole respondent or occurring and 
obtaining help of the District Macistrate-cum-Rotum- 
ing ChBcer for furtherance of her success in election,- 
like appointment of Presiding Officers of her choice, 
locating of the venue of the coilnting of ballot papers, 
reception of void votes in her favour, counting of 
invahd ballot papers of those boqths where more than 
^0 per cent votes were polled, mixing of ballot 
papers'of the petitioner and other contesting candi-i. 
dates with those of the sole respondent and counting 
them in her favour and commission of “other Illegality/ 
in counting for receiving success in her election”. The 
. particulars of some of those corrupt practices have 
been stated, elbajt, vagualy, in paragraphs 14 to 20. 
But strangdy enou^ in part (b) of the afifidavit sworn 
in compliance with the provision of section 83(1) of 
the R. P. Act the contents'of those paragraphs have 
not been affidavited by the deponent election petir 
tioner. ’ Similarly, paragraph 22 of the election peti-' 
tion contains statements of alleged material facts and 
particulars respecting booth capturing supported by 
Annexure-A series. Paragraphs ^3 and 24 also con¬ 
tain statements respecting booth, capturing by, or at 
the instance of, tbe sole respondent. Again in part 
(c) of the affidavit only the contents of paragraph 21 
of the election petition and Schedule-B have been 
affidavited and hot those of paragraph 22 to 24. TbPr^ 
fore, in my oninion. the affidavit in Forin 25 to be. 
found at pages 73-74 of the'election: jpetiti^m is nolt 
in comolete and strict compliance with the provision 
of section 83(1) of the R, P. Act. Therefore, tfie 
election petition scdely resting on the ground of corrupt 
practices, muSi fail op this gr'':und alone. 
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17. In view of what I have discussed above, 1 
am inclined to, and do hereby, dismiss the election 
petition without being tried on the ground that th® 
allegations of cornrpt practice are entirely vague and 
frivolous; and lack in materia) facts and particulars; 
and whatever matfrial facts and particulars have been 
averred therein are not duly alhdavited by the election 
petitioner in Form 25 as required by the proviso to 
sub-section (1) of section 83 of the R.P. Act. Since 
the sole respondent failed to file any written statement 
and the election petition is dismissed on the ground of 
non-cdtfipliance with the statutory provision of section 


83 of the R. P. Act and Rule 94-A of the Conduct 
of Election Rules, there shall be no order as to cost. 

Sd/- 

(C. S. CHAUBE) 

PATNA HIGH COURT. 

The !8th December, 1997. 

[No. 82/BR/(ll94)I9«l 
By Order, 

B. N. CHAWLA, Secy. 
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